PATIENT PRIVACY, CONSENT, AND CONFIDENTIALITY- Introduction

· Types of Rights:

· Right to Health Services

· Right to Underlying Determinants of Health

· Right to Be Free of Discrimination

· Empowerment Rights:  Privacy, Consent, Confidentiality

· [WHO, 25 Questions & Answers, p. 17]:  “Promoting and protecting the right to education and the right to seek, receive and impart information and ideas concerning health issues.  However, the right to information should not impair the right to privacy, which means that personal health data should be treated with confidentiality.”
· Rights concerned with information

· Having public get information they need to be active participants in making of health policy (information to public)

· Having patients get information they need on their treatment (information to patient)

· Protecting patient privacy (information from patient)

· Look at ACN study on the European Charter of Patients’ Rights to see how Europe fares:  

· (3) Information- although hospitals have created mechanisms to supply information to public, material actually provided is scant; only in Netherlands and France is data about patient satisfaction and clinical-performance measures publicly available.

· (4) Consent- forms to gain patient consent are common, but only for participation in scientific research.

· (6) Privacy and Confidentiality- health care providers show little respect for patient privacy beyond curtaining in examination rooms; terminally-ill patients in same room; personal medical information could be disclosed to non-authorized personnel.
· As readings show, important not only to have good laws, but to have enforcement:

· Hungary:  

· Hungary’s transition from communism to democracy, enacted good legal provisions concerning patient rights
· However, gap between law and practice
· Paternalistic culture inherited from previous regime where patient is seen as passive object of medical intervention, rather than as subject with rights and decision-making capacity
· Turkey:

· Statute of patient rights came into effect in 1998

· Key principles:  informed consent, confidentiality, privacy

· Attempt to become member of European Union has accelerated efforts of Turkey in protection of human rights

· Still need internalization of rights by practitioners themselves
· Article 41 of Georgian Constitution:
1. Every citizen has the right according to the law to know information about himself which exists in state institutions as long as they do not contain state, professional or commercial secrets, as well as with official records existing there. 

2. Information existing in official papers connected with health, finances or other private matters of an individual are not available to other individuals without the prior consent of the affected individual, except in cases determined by law, when it is necessary for the state and public security, defence of health, rights and freedoms of others
