Case #1

On September 1, 2005 the citizen V, who has been employed in the Diagnostic Center Ltd as an obstetrician- gynecologist, was laid off from the occupied position on the basis of the decree #54 of the General Director pursuant to Part B of Article 34 of the Labor Code of Georgia. As stated, the motivation for dismissal was that the employee had not passed certification state exams and had no certificate. Having ignored the mentioned decree, Mr. V kept working in the Obstetrical Department. With his self-willed action the employee prevented the management of the company from staffing the department with certified employees. Despite, he kept undertaking illegal medical activity. For the above mentioned reason, on April 13, 2006 Mr.V was charged administrative penalty worthy of 1000 GEL. Despite this, the citizen has been continuing unauthorized action in the Obstetrical Department. 

On August 7, 2006 a citizen X applied mentioned department for abortion. Mr. V, willfully working in the unlicensed institution without permission certificate, performed an abortion on Ms .X without comprehensive investigation of the patient’s condition. As a result, Mr. V failed to recognize abdominal extrauterine pregnancy and wrongly evaluated the woman’s condition as a pregnancy of 9-10 weeks. Instead of performing operation-the so called section in order to avoid further extreme complications, Ms. X was artificially aborted (curettement of uterus cavity). Despite the fact that the patient felt still sick she was discharged from hospital immediately on the first day of operation. Later on, her condition became graver and the bleeding started. Ms. X again applied to Mr. V, the physician who performed scraping.

A recurrent wrong treatment performed by Mr. V further worsened the state of the patient which reflected in development of peritonitis. For further treatment on August 24 2005 Ms. X was moved to Chachava Institute for Perinatal Medicine and Gynecologic Scientific Research, where as a result of operation the excision of the uterus (womb) along with right ovary and left Fallopian tube has been performed. This operation appeared to be harmful for patient’s health.  

The Supreme Court of Georgia qualified the action of Mr. V as the following:

Case #2

The below mentioned case have been taken from the archive of Supreme Court of Georgia and are written in a simple language in order to be easily understandable for the readers.

On March 18, 2003 Mr. V was admitted to hospital with body injury caused by home accident. 

Considering the severity of the patient’s trauma, it was necessary to control his condition in dynamics, but the attending physician X being assuming his duties inappropriately has not provided the adequate and consistent treatment to patient. Within the period from March 19 to March 23 the physician did not perform complete blood count (CBC) for identifying the blood content. This would prepare grounding for examining abdomen cavity through echoscopy (ultrasound examination). The fact that the mentioned examination was not carried out caused the failure in setting precise diagnosis- namely, undetection of bleeding caused by sub capsular split of spleen and wounds on left lung, inadequate course of treatment and the death of the patient. In case of precise diagnostics and timely operative intervention the chances of saving the patient would increase.  

The treating physician X, being not qualified in identifying CBC reports (results) administered to patient the preparation “Heparin” without having blood coagulatory data. The mentioned medicine further accelerated the bleeding process from injured organs and the patient died from acute blood deficiency. 

On March 18, 2003, the state of the patient-V being admitted to Caspi (rayon) hospital, with body injuries from home accident, has significantly worsened. On March 23, around 12 pm the patient started suffering from abdominal distension and intestinal obstruction began. The spouse of the patient informed surgeon I about the condition of the patient. The Surgeon I fulfilling his duties inappropriately has ignored the grave physical condition of the patient and without examining the patient advised the woman to use any preparation for correcting intussusceptions.  Mr. I told the women- There are hundreds of means causing relief from obstruction. You can get any of them…

Following the advice of a drugstore assistant the spouse of the patient got English soda and gave it to patient. After this the pain in abdominal cavity intensified and the overall condition of the patient became graver. 

Instead of examining abdominal cavity through echoscopy (ultrasound examination), On March 23, 03:00pm, the Surgeon I injected the patient with the preparation- Morphine (1%) for relieving the intense pain. Administration of the mentioned medicine weakened abdominal clinical characteristics and conditioned delayed diagnosing and delayed preparation for the operation. 

Having failed in improving the rapidly worsened condition of the patient On March 23 2002, the Surgeon I, around 05:00pm supposed that the injury of abdominal cavity organs (parenchymic organs) was the case and emergency operative intervention was necessary. Despite the situation described, the surgeon did not perform operation himself and tried to postpone operation till arrival of the Head of the Department who had been informed by him on the phone. 

The Head of the Department arrived by late- at 08:10pm which meant that an urgency for operative intervention caused by bleeding from the spleen and left lung started 5-6 hours later. As a result of these circumstances the patient V died. 

According to the conclusion of the expert from the medical center of the Ministry of Labor, Health and Social Affairs, timely diagnosing and operative intervention would significantly increase chances of patient’s survival. 

Please qualify actions of X and I

Cassation Chamber of the Supreme Court of Georgia has qualified the mentioned case as:

Case #3
Given case is provided by the lawyers of non-governmental organizations and is relevant to current situation in Georgia. The case is ongoing and is not complete. 

Reality

You have got wrong information-We do not punish for using drugs, just in the opposite, we help them rehabilitate, but the dealers we do punish…

We wish that it was exactly in the way the chairman of Georgian Parliament states, that the government does not punish drug users and they really have the opportunity to rehabilitate. We wish that the chairman of parliament provided the public with adequate information about Georgian legislation with regards to drug using, which is written down in black and white and its examination is very easy.
Article 273. Illegal Preparation Purchase, Keeping of Small Quantities of Narcotics, Its Analogy or Precursor for Personal Use or Their Use without Doctor’s Prescription
Illegal purchase, keeping of small quantities of narcotics, its analogy or precursor for personal use or their use without doctor’s prescription,  perpetrated after awarding an administrative sentence for such practice,-

shall be punishable by fine or by socially useful labor in duration from one hundred and twenty to one hundred and eighty hours, or by putting to jail up to three months or by imprisonment for the term not exceeding one year. 

Article 45 of the Code of Administrative Offence.  Illegal purchase, keeping of small quantities of narcotics without realization purposes, or using drugs without doctor’s administration will condition  levying fine worth of 500 GEL (approx. $295), or administrative imprisonment up to 30 days. 

Reality of the above mentioned legislative regulation:

1. Eric Muradov- has been fined according to administrative and criminal regulations (pursuant to above mentioned Articles # 45 and #273 for being a user of drugs/narcotics). Since the citizen has not any assets, the realization of his apartment (where he lived) by the Executive body was carried out. By this activity the fine imposed by the decision of the court (for drug use) has been paid. The rest of the money was returned to Eric Muradov. 

The rehabilitation mentioned above by the chairman of Parliament in reality considers leaving citizens without shelter. Today, Eric Muradov is under sentence for the robbery.  
2. Ilgar Mamed-Zadem- Mr. Ilgar Mamed-Zadem has submitted the following information released by Bemony Ltd to the court:
Hospital Bemoni Ltd

-------------------------------------------------------------------------------------------------------------------------

To: Lawyer of Constitutional Rights Protection Center- Mr. Vl. Sanikidze

Mr. Vladimer, 

In response to the announcement dated by November 9 of this year, we notify you that on November 7, 2006 the General Director of the Aids, Infection Pathology and Clinical Immunology Research Center Mr. Sh. Gogichaishvili applied our hospital with the written request (letter #01-18/651) to provide consulting services to patient being in the above mentioned hospital Mr. Mamedzade Ilgar ( D.O.B- 1980, living in Tbilisi, Gorgasali street #37)

A  physician-narcologyst Ms. Nestan Sichinava has been sent for consulting to the mentioned hospital. After having studied the patient’s history, the physician thoroughly examined the patient and has made relevant records in the history of the patient. 

According to the records of anamnasis the patient has:

Addiction to opioids, medium stage disease, abstinence symptoms are not currently present and readiness to have determine further curing tactics and administration together with attending physician.  

Director of hospital                                                                        Sealed and signed

Z. Chikovani

9.121.2006

# K-32 

Judge’s Ruling- Ms. Maia Bakradze

Case #4/12105  November 09, 2006 

Has scrutinized materials about Ilgar Mamed Zade

Has decreed
Pursuant to Article 45 of the Code of Administrative Offence Ildar Mamed Zade be subject to administrative fine-500 GEL.

To be explained to the offender that the fine assigned shall be paid within 30 days after handing over to him the ruling about penalty. 

In ruling the court stressed the following:

Pursuant to note of Article 45 of the Code of Administrative Offence an individual applying to a health care institution with regards to using drugs without physician’s prescription and asking for medical care is released from responsibility and is not subject to detention. The mentioned statement applies to those individuals, who will prove to be positive to drugs through laboratory analysis in the process of treatment and this should not be utilized for avoiding anticipated responsibility. 

The argumentation presented by the judge is the approach which the Government has chosen towards drug users. 

Unrealistic conversations are quite characteristic of top government officials in Georgia’s reality, however, in most of the cases, these politicians know what they are saying and that they will face the consequences of their rhetoric in a short-term.  In this case, we think the chairperson of Parliament, who is less likely to be interested in the condition of drug users, and consequently less aware of the situation, has been easily misled by members of the Health Care Committee, who are to be aware of the information, at least, on the issues of the legislative regulation, which is within their terms of reference.

The statistical data below obtained by us from courts and various public institutions reflects the real-repressive attitude of the state towards drug users, which is in sharp contrast with the statement of the chairperson of Parliament made in Washington D.C. on the provision of rehabilitation opportunities and harmonization of Georgian legislation with the international one.

For the purpose of identifying facts of using drugs by drug users and by-monthly growth intensity is given below. Growth tendency for the year 2006:  

January- Tested 289; positive results- 213

February-Tested 336; positive results 256

March –Tested 360; positive results 256

April-Tested 244; positive results 186

May-Tested 345; positive results 271

June-Tested 444; positive results 348

July-Tested 445; positive results 351

August-Tested 532; positive results 409

September- Tested 819; positive results 615

October Tested-1385; positive results 1126

November-Tested 101; positive results 73

December-0

A decrease in November – December is conditioned by transferring the right to identify (confirm) the fact of using drugs to the Division of Expert and Criminalistics of the Ministry of Interior Affairs.

The Response of the Ministry of Interior Affairs

In November-December 2006, 7649 individuals were presented to the relevant subordinate department of the Expert and Criminalities Division of the Ministry of Interior Affairs for the purpose of identifying the fact of using drugs.  Among them 3983 individuals showed positive results.

Charges for considering cases and the rate of fine to be imposed pursuant to the Article 45 of the Administrative Code are adequate.   In another words, if there were 3669 fines imposed under the Article 45 in Georgia in the first nine months of 2006, this figure increased to 4386 in the last three months of the year.   

The cases/figure  of … under the 173rd article of the Criminal Code 

