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Background

Legal advocacy for persons with life-limiting illnesses is a recognized element of a comprehensive and holistic approach to palliative care.  Palliative care patients often face complicated legal challenges such as empowering others to make medical decisions, writing wills, protecting and disposing of property, planning for children and other dependents, and securing access to health and social benefits.  People living with HIV and AIDS, in particular, may face discrimination in access to employment, housing and education due to the widespread AIDS-related stigma.  Before consenting to participate in clinical trials for therapeutic drugs and vaccines, people with life-limiting illness may require legal advice or information about their rights as trial participants.  Socially marginalized groups such as prisoners, ethnic minorities, migrants and refugees, and persons with disabilities may face unique legal issues related to the provision of palliative care and to access to health care in general.  
In order to be effective advocates for their clients, hospice and palliative care providers require information on a range of legal issues as well as an effective referral network of lawyers and paralegals.  In most cases, however, the task of handling all “non-medical” aspects of patients’ lives falls on a single social worker who is neither legally trained nor empowered to provide legal advice or referrals.  Conversely, lawyers and paralegals wishing to provide advice to people with life-limiting illnesses may not appreciate the full range of issues their clients face, nor may they be properly sensitized to working with people with HIV or other stigmatized diseases.  Partnerships between legal advocates and hospice and palliative care providers are thus an effective way to enhance the effectiveness of both sets of professionals, and ultimately to improve the quality of life of their clients and patients.
Linking legal advocates to hospices
In 2006 and 2007, the Open Society Foundation for South Africa (OSF), the Open Society Institute International Palliative Care Initiative (IPCI), and the Open Society Institute Law and Health Initiative (LAHI) will support a series of partnerships between hospices and legal advocates in South Africa.  These partnerships will build upon existing OSF and OSI support for both the Hospice and Palliative Care Association (HPCA) and various South African legal and paralegal organizations.  The following activities are envisioned:
· The publication of a handbook for hospices and palliative care providers on how to use the law effectively to advocate for their patients;

· A series of trainings for hospices and palliative care workers on the content of the manual and on how to provide legal referrals in their community;
· A national conference on linking palliative care and legal services in South Africa;

· If desired, formal partnerships and/or memorandums of understanding between hospices and legal organizations to provide legal services to patients and build the capacity of legal organizations to represent clients with life-limiting illnesses.

To prepare for this initiative, the Open Society Institute will commission a review of the major legal issues facing people with life-limiting illness in South Africa, modeled after a similar review conducted by HRSA in the United States.  At the same time, HPCA will conduct a needs assessment of the legal issues facing hospice patients through the distribution of a simple questionnaire to its member hospices.  Existing legal materials produced by the AIDS Law Project and similar organizations will also be gathered and made available to HPCA and its member hospices.  Finally, OSI will conduct a review and informal evaluation of similar activities occurring in South Africa at the intersection of HIV/AIDS and access to legal services.  The initiative will be coordinated by a small steering committee made up of both palliative care providers and human rights advocates.

