EXERCISE FOR THE GROUP 2

Mrs. Ivanova appealed to the General Prosecutor's Office. Her husband, Mr. Ivanov, was taken to intensive care regional hospital as a result of the car accident. Despite the fact that he had documents, neither the police nor the doctors did not attempt to contact Mr. Ivanov’s relatives. Two days later, the complainant found the witness of the car accident and reported the incident. 

 From the first days attending physician was only interested in the kidneys of the victim (had a full examination of the kidneys, cleaned the protein, even though Mr. Ivanov had a head injury). The doctor demanded a large sum of money for more effective drugs than those purchased by relatives of the victim. After a 12-day hospital stay, Mr. Ivanov died. The relatives were not informed of his death, again. When Ms. Ivanova called the hospital to inquire about the health of her husband, she learned that the body was taken to the city morgue. There was no medical report, so when Mrs. Ivanova requested for one she found out that the name of her husband was changed. After the identification of the body, forensic medical examiner reported that Mr. Ivanov’s two kidneys got removed and sent to the clinic for transplantation.  

 Mrs. Ivanova asked the chief medical clinic to explain the actions of the physician. She was told that the violations are not seen. 

 Not satisfied with the hospital administration’s response, the widow appealed to the Ministry of Health (MOH). The MOH established a special commission to conclude that surgeons did not break their professional duties. 

 Prosecutor General's Office was ordered to dismiss the criminal case, because the legislation of Kazakhstan does not prohibit the removal of organs for transplantation. 

 Mrs. Ivanova appealed to the court, referring to the fact that neither she nor her husband did not give consent to transplantation. 

QUESTIONS: 

1. In your opinion, have patients' rights been violated  in this case? If yes, which ones?

2. Which legal defense mechanisms have been used by Ms. Ivanova in this case?

3. What advice can lawyer give Ms. Ivanova  to protect  her rights?

